II. Conclusioas of Law 


1. An initial seizure by local police officers is valid and such seizure 
laay be adopted by the Revenue Service and the property proceeded against by 
forfcitmre. f United States v. Ope Studebaker Seven Passenger Sedan. 4 F.2d 534 
(9th Gir. 1925) j Tavlor. et al v. United States. 44 U.S. 197 (1845); United 
States V. Ford Coupe. 272 U.S. 321, 325 (1926); Hainan v. United States . 

199 F;2d 34 (4th Cir. 1952)). 

2. Where the government publishes notice of seizure in accordance with 
Section 7325(2), Title 26, United States Code, and clainuant files claim and 
bond for costs in accordance with Section 7325(3), Title 26, United States 
Code, and where United States Attorney fmr judicial district of seizure files 
libel of information against the seized property, the United States District 
Court for the district of seizure obtains jurisdiction over the seizftd property 
for forfeiture proceedings in accordance with law. (26 U.S.C. 7323, 7325) 

3. A United States tlarshal in making a judicial seizure of property, under 

a monition of the District Court, may leave the property deposited with some other 
governmental agency for safe storage, answerable to the orders of the Court. 

(Averill v. Smith. 84 U.S, 82, 94 (1872); Cotaptroller General Opn. A-5619, 

Jan. 8, 1925 (4 Comp. Gen. 594).) 

4. The United States District Court for the Northern District of Texas, 

Dallas Division, has jurisdictioa over forfeiture proceedings against the respondent 
rifle and revolver. (26 U.S.C. 7323) 

5. A perrsoB might use a name other than that given him at birth and may 
adopt such name as his own, but more than a limited use of the name is necessary 
to show that such person has adopted the name as his own. A person may not use 
a fictitious name to fraudulently conceal his true identity and later maintain 
that his limited use of the ctssumed name made such his adopted name and there- 
fore not fictitious as to him. Transcontinental Insurance Company of Itew York 
V, Minning , 135 F. 2d 479 (6th Cir. 1943). 

6. Section 903(d) of Title 15, United States Code, and Section 177.51 of 
Title 26, Code of Federal Regulations, in requiring licensed dealers in firearms 
to maintain complete and adequate records of the disposition of firearms, and 
particularly requiring such records to show and include the name and address of 
the person to whom each firearm is sold, require that the records shew the true 
name of the purchaser and the showing of a fictitious name of such purchaser 


- 5 - 



Is contrary to tha previsions a£ such law and regulations, (^naley v. United 
Statro. 171 F. 2d 78 (9th Clr. 1948)). 


7. XhB shoving of a fictitious ossib ^ tho purchaser m records required 
to be kept by licensed dealers in fireams is a vlolatioa of provisions of 
CSiapter 18^ title 15» United States Code, and of rules and regulations pre wai l ga ted 
thereunder, and the flream vhich Is the subject of the entry in the records 

is involved la a violation of the provisions of such chapter and regulations 
proBHilgatod thereunder and is therefore subject to forfeiture. (15 U.S.C. 

903(d), 905(a), 905(b). Thachor*3 Distilled Spirits. 103 U.S. 679 (1880)). 

8. lee Barvey Osvald violated Sections 903(d) and 905(a), Title 15, 

United States Coda, by causing the failure of the licensed firearms dealers 

to keep accurate records of the diapoeitioaa of fixoarm even thou^ Lea Barvey 
Oswald was not present idten the fictitious name was entered on Che required 
records, and was not tho person required to keep ei^ records, and oven though 
tho dealers may have been innocent of any wrongdoing. (18 U.S.C. 2; Hyde v . 

United States. 225 U.S. 347, 362 (1912) j Moses v. United States . 297 F.2d 621, 

626 (8th Ctr. 1961) j Meredith v. United States. 238 P. 2d 535 (4th Clr. 1956) { 
Londos v. United States. 240 P. 2d 1 (5th Cir. 1957)} United States v. Giles. 

300 U.S. 41 (1937) I Walker v. United States. 192 P. 2d 47 (10th Clr. 1951).) 

9. Internal Revmue forfeitures are in rem proceedings. It is the 
thing which has offended and the guilt » innocence of a clalaiant to such 
property is not a factor in determining whether or not such property bocaao 
forfeited. (Rule 10 of Admiralty RuUs, 28 U.S.C., Section 7323(a), Title 26, 
Uxiited States ^de} Llllentbal*s Tobacco v. Onited States. 97 U.S. 237, 261 (1877); 
United States v. One 1958 Pontiac Coupe. 298 P. 2d 421 (7th Cir. 1962); J. W. 
Goldsmith. Jr.-Craat Co. v. United States . 254 U.S. 503.. 65 L.Bd. 376.(1921).) 

10. Forfeitures under the Federal Firearms Act (15 U.S.C. 901, et seq.) 
fellow Internal Revenue procedures. Af^r forfeituro the jurisdiction of the 
Court is limited te ordering dispesiCien in accordance with Section 5862(b), 

Title 26, United States Code. Power efthe Court to grant reaiissim of forfeiture 
is limited to Internal Revenue liquor cases, and jurisdiction to grant remissioa 
of forfeiture in this ease would be only with the adiaiaistratlve agency 

(13 U.S.C. 905(b); 26 U.S.C. 5862(b); 18 U.S.C. 3617; United States v. One 
1958 Pontiac Coupe. 298 F. 2d 421 (7th Cir. 1962) ; United States v. One 1953 
Oldsffioblle Sedan. 132 P. Supp. 14 (W.D. Ark. 1955).) 


CO ^ « 


11. Forfelttxrtt of property under Internal Revenue procedures occurs at 
the tine such property becaae involved In a violation of law and the right 
to the property vests in the United States. Fonaal declaration of forfeiture 
made at sene later tiaet relates back to the mcraent of involvement in the 
violation and avoids all intervening owners even thou^ they may be innocent 
purdtiasers. (United States v. Stowall. 133 U.S. 1 (1890),) 

Respectfully submit ted , 

IfilArOf M. DIGGS 

United States Attorney 

' Byj 

B. H. Timmins » Jr. 

Assistant United States ACtonMy 


Of Counsel 
James F. Gauldlng 
Assistant Begienal Counsel 
Internal Revenue Service 



ZN TBS UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLORADO 


CIVIL ACTION NO* 9I6S 


4 JOHN J. KING, 


5 Plaintiff, ) 

) 

8 VB. ) 

) 

7 NICHOLAS deB. KATZSNBACK, ) 
Attorney General of the ) 

8 United States, ) 

) 

9 Defendant. ) 


THANSCRIPTTvOF- 


COURT’S RDLIIW 


■Aoav ''- ' .-0 ■ •> 

i 


ff;'- 


Coortrooo D" 

U. S, Coiirt house 
Denver, Colorado 
October 4, 1965 


13 WHEREUPON, the above •Hsnti tied cause case on for 

14 hearing at the hour of 9:35 a.s. o'clock, on the 4th day of 

15 October, 1965, before the Honorable WILLIAM S. D0Y1«E, Judge, 


16 presiding. 


Appearances: 


For the Plaintiff: 


James S. Holmberg, Attorney 
at Law, Denver, Colorado, and 
William C. Garrett, Attorney 
at Law, Dallas, Texas, of 
counsel 


For the Defendant: 


Lawrence M. Henry, United 
States Attorney for the Dis- 
trict of Colorado, and 
Fred W. Drogula, Attorney for 
the Department of Justice, 
Washington, D. C« 


> — ‘ * C . 1 i j ' - ■ i 


FES 24 1966 




2 


1 TOE COURT: If the seiziire proceedings are vallc , 

2 this Court la ousted of Jurisdiction, because it does not have 

3 before it the very subject natter ehich eould be necessary in 

4 order to carry out its decree. 

3 To be svire, this is an action that depends on 

6 personal Jurisdiction, but it also requires the presence of 

7 the property in order to be able ~ for the Court to be able tc 

8 carry out its decree, becaitse they are claining a right to have 

8 a — not daaages, not compensation; the plaintiff is claiming 

13 the right to have the specific property on the basis that he 

11 is the oener. And he is demanding in his prayer for relief 

12 that the defendant be ordered to deliver this specific item of 


property. 


Consequently, if the property la outside this 


15 District, and is in the custody of the lam in Dallas, Texas, 

16 this Court lacks poser to enter such a decree, and, thus, lad 

17 Jurisdiction over the subject matter. And this is, as I view 


18 it, essential. 


It would appear that the Government maintains 


20 that the exclusive Jurisdiction is the district of seiz\ire, 

21 And I an not going to prejudge that. 1 think it is a question 

22 that should properly be determined by the Court that baa issued 

23 the preliminary order of seizure. And it seems to me that it 

24 would not be appropriate for me to pass on the very same ques- 


25 tion that that Court is going to have to pass on when that 
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1 Coxurt *8 Jvirladlctloa is quastioaed vhan the validity o£ the 

2 seizure is brought into issue. And it seena to me that this 

3 is a nuaber one step in the disposition of this case. 

4 So, therefore, the proceedings here will not be 

5 disaissed, but, at the saae tiae, they will be suspended, and 

I 

6 this file will be closed, until such tiae as the proceedings 

7 in Texas • in Dallas - before Judge Estes have been coapleted. 

8 The file can be reopened, and will be, upon the 

9 notion of plaintiff showing good cause, which would be that 

10 the aeiz;ure, as ordered, has not been aade absolute; that the 

11 Court has deferred, or for other reasons has declined Jxtris- 

12 diction of the case. 

13 So, if you will prepare an order I will sign it. 

14 UR. DROGULA: Your Honor, aay the defendant have 

15 leave to renew its notion to disaiss if Judge Sates rules that 
18 be has Jurisdiction and accepts the case? 

^7 THE COURT: You can aake any notion you like at 

18 any tine, of course. 

13 UR. DROGULA: Thank you, Tour Honor. 

20 THE COURT: But, X don’t think you need any 

21 specific reservation on that. 

22 Very wall. 

23 CWHSBBUPON, the proceedings were concluded) 
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FOR lEE KORIBERI'J DISTRICT CS BJXAS 
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UHnSD STATES CF AI-SRICA, ) 

) 

Libelant, ) 

) 

V. ) 

) 

CMS 6,5 nano MAH3LICEER»GARCANO ) 

I4ILITA8Y RIPIS, lECSL 91-38, ) 

SERIAL HO, C27C6, WITH APPURTEUAHCES , > 

AHD fflJE .38 SPECIAL SW VICTORY ISSEL ) 

REVOLVER, SERIAL NO, V510210, Vim ) 

APPUE3SHANCES, ) 

) 

Respondents, ) 

) 


CIVIL HO, 3-1171 


GOTERffi£ICT*S BRIEF XH SU??CRT (F FOSgEITUSS 


The firearms involved in this forfeiture action are the rifle used on 
November 22, 1963, in the aasaasicatisax of President John 7. Kennedy and the 
revolver used on November 22, 1963, to kill Patrolman J, D, Tippit of the 
Dallas Police DepartiMnt. These firearms were purchased and acquired by 
Lee Harvey Oswald fron firearms dealers in Chicago, Illinois, and Los Angeles, 
California, ;dio ^jere licensed under the provisions of the Federal Firearms Act 
(15 U,S,C. 903), In purchasing the rifle frcas the licensed firearms dealer 
in Chicago, Lee Harvey Oswald used the name A, Hidell, and In purchasing the 
revolver from the licensed firearms dealer in Los Angeles, Califonaia, Lee 
Harvey Oswald used tim name A. J, Hidell, The firearms were shipped by the 
flreazmis dealers to tbs named person, "A, Hidell" or "A. J, Hidell," as shewn, 
at P. 0. Bent 2915, Dallas, Texas. Lee Harvey Oswald, os Lee H. Oswald, was the 
named subscriber to P. 0, Box 2915, Dallas, Texas, 

The Government asserts that the rifle, with appurtenances, and tbe revolver, 
with appurtenances, became forfeited to the United States under the provisions 
of Sectiem 905(b), Title IS, United States Code, because they were involved in 
violations of provisions of Chapter 18 of Title 15, United States Code, that is, 
of the Federal Firearms Act, The violatitxia of this Act were the ghouing of 
the names "A. Hidell" and "A, J, Hidell" on the firearms dealers’ required 
records as the purchaser cf these twe firearms, when in truth and in fact 




these firearms uors not sold to and disposed of to "A. Bidell" or "A. J. Hldell" 
but to Lee Harvey Oswald, 

i. jmisDicnoa op igs cojgi om res and of these 

POKgEITDBE PEPCZEDSIGS 

(a) Esecutive Seiaure and Bature of Proceedings . 

The claimant oslcs for disaiasal of the libel on the grounds that the 
Denver Actica (John J. King v. Bicliolas deB. tCatgenbach. Attorney Genaral of 
the United States. United States District Court for the District of Colorado, 

Civil Action Ho, 9168) was instituted long prior to the institution of this 
proceeding and involves the sane controversy. Claimant contends that the 
court in the Denver Action has jurisdiction to dispose of all laattara in 
controversy in this libel action. 

The procedure to forfeit property sei^d for violation of the revenue lews 
(made applicable to this action by 15 U.S.C. Section 905(b)) is a proceeding 
in rem . Rule 10 of the Admiralty Rules; Section 7323(a), l.R.C, Lilienthal’s 
Tobacco V, United States . 97 U,S. 237, 261 (1877). 

Section 7323(a) , specifically provides that the proceedings ^ rem 

are to be in tb.e United States District Court for tlie district where the 
seizure is taada. Sea, The Brig Ann. 13 U,S. 288 , 290 (1815); Rush v. United 
States . 256 P.2d 862 (10th Cir. 1958); Clinton Foods v. United States. 188 
F,2d 289, 292 (4th Cir. 1951), cert, den, 342 U.S. 825. 

la proceedings In rea. venue is Jurisdictional. Only the court having 
jurisdiction over the district where the seized property is located has jurist 
diction over the proceeding. Ho other court has Jurisdiction. Lion Bonding 
Company v, Karatz , 262 U.S. 77, 88-09 (1923); Ellerrjood v. Marietta Chair 
Company , 158 U.S. 105 (1895); Fcttig Canning Company v. Steckler , 188 F. 2d 
715 (7th Cir, 1951), cert, don. 341 U.S, 951; United States v. 11 Cases, etc, , 

94 F, Supp. 925 (D.C. Ore. 1950); United States v, 91 Paclioges , 93 F. Supp. 763 
(D.C.K.J.. 1950), Tto prior filing of the action in Denver does not affect the 
jurisdiction of the District Court for the Horthem District of Texas, It is 
conceded by the claimant that the weapons were seised in Dallas, Texas (Exceptions 
and Answer of Claimant, Far. 5) and it has never been contended that the seized 
weapons wrlthin tlie jurisdiction of the Denver court. Thus, the Denver 
court has never acquirsd jurisdiction ever the ras and cannot adjudicate the 
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forfeiture of the t^apons* Sac Ttebash Railroad v, Adalbert College, 208 0-iS, 38, 
54 (1908); Murphy v. John Hofiaan and Cesapanv. 211 U.S^ 562, 569 (1909); and all 
casco cited above, ihe Denver court recognized Ito lads of jurisdictiwi over 
the property involved in the Action againot the Attorney General in ito Order 
granting the Attorney General's csoticsi to stay furtl^ar proceedings until the 
feefeituire procoediago in Dallas osre finally concluded. 

It la apparent that tlie Dallas court has jurisdiction ovor this proceeding 
and that it is the only court oUich has or can have each jurisdiction. Accord- 
ingly, tl^ Libel should not bo dismissed. 

The initial selnures of the rifle and the revolver para by officers of 
the Dallas Police Department on Hoveaber 22, 1963. 

An Initial "seiataro** by local police officers is valid and such a sciaure 
may be "adopted” by the Reventse Service and tlio property proceeded against by 
forfeiture. In United States v. One Studebaker Sewn PassanRer Sedan . 4 F.2d 
534 (9th Cir. 1925), tiys seizure uas made by police officers of the city of 
Spolcane, Washington, and it was contended that there could be no forfeiture 
unless the autoooblle uas seized by the Caacissioner , his aeslstant, inspectors, 
or oooe officer of the lau, and that city police officers vero not officers of 
the IsRj within the asoning of the seizure statutes. To this, the court stated, 
"The fact, tlisrefore, that the original seizure was cede by police officers 
constituted no defense to the proceeding," Further, tlia court stated, "So 
that it is trolly immaterial in such a case who makes tb^ seizure esr whether 
it is irregularly made or not, or whether time ocuce assigned originally for 
the seizure be that for which the condetanation takes place, provided the 
adjudication is for a sufficient cause," See also Taylor, et al v, Doited 
States , 44 U,S, 221, from tdiich tiie last quote in the above paragraph wan 
originally talion. 

The United States may adopt seizures. In thio regard tha primary authority 
appears to be United States v. One Ford Coupe. 272 U.S, 321, 322 (1926), See 
also Harman v. United States. 199 F, 2d 34- (4th Cir, 1952), ',rfiich dealt with 
the adoption of tlio ccizuro originally mada by state officers. 

The United States cay seize property for ito illagal use on a data prior 
to the seizure. In Harman v. United Stotno. (sonra) . the court stated: 
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‘*For£ettur« is asked not cm. acooLBXt of tdiat was found 
.at the tliae of seiaura but of tdiat had occurred prior 
tl^reco; 013 d vehicles oay be forfeited for violatioos 
of law occurring prior to selsure as as when they 
ore EieisQd flastants delicto." 

■ Sanders v. Palted States. 201 F.2d 158 (5th Cir. 1953), is to the sojaB effect. 

The seizures of tl^ fireoms by officers of the B:eecutivo Departoant of 
the Govemaent by odoptirai of tl^ seizures of the Dallas police officers wos 
a step in tlaa obtaining of jurisdiction by this court. In United States v . 

673 Cases of Distilled Spirits ond Winoo. 74 F, Supp. 622, 631 (D. Minn, 1947), 
tbc court stated that the liquor was in the possession of the Federal Govern^ 
ciaat ot the tls;e the Libel was filed and that, therefore, tl^ court obtained 
jurisdlctltaa. 

Actually tl^ claloant, John J. King, invoked tho jurisdiction of this 
court by £ilix:g the clain and cost bond pursuant to 26 U.S.C. 7325. He any 
not now attccli tho juriodictiaa of the court but lias, in effect, conceded 
such jurisdiction. 

(b) Validity of Judicial Seizure bv the United StgtQ;^ ^V^Yshal for t he 
Hortliem District of Te:^s . 

The claioant appaara to contend tMt since the weapons ora stored In the 

vault of the Special Agent in Charge, Federal Bureau of lavestlgation, Dallas, 

Tciiac, the woap<^ have not been properly brouj^t into the possession of the 

Marslial and the court as required by law so as to give the court jurisdiction 

to detemine the action. In this regard, it is stated in the case of Averill 

V, Snith. 84 D.S. 02, 94 (1872) that: 

"loported goods tiiea seized and subsequently attached 
by the narshal are soascioes deposited with the 
collector for safe custody ..." 

Constructive possession by tha Marshal of a vehicle stored by the Revenue 
Service has been tacitly recognized in Cocsptrollcr General Oploion A=5619 
dated January 8, 1925, (4 Coop. Gen. 594), The Cooptroller General assessed 
the payoent of storage charges against the Marshal’s fund and pertinently 
Stated: 


"When ttsc narcotic agent notified the anrsliai or the 
district attorney of tho fact of seizure and die place 
of storage the duty and responsibility of ssttng fcliat 
tho vehicle woo pro-ptly disposed of waa upon tl^ Depart- 
taent of Justice, and such duty and responsibility cannot 
be avoided by delay in oosucaing actual cuotody or control 
of the vehicle," 
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la this case the Itorshal taade a proper return of oorvlco, atatinB that 
ho seized the veopona and left then stored in the vault of the Special Acent 
in Charge, ?ederal Bureau of Invest igatioa, Dallas, Tezas. This uould appear 
to be a proper rotum of cervico and not open to challenge by thia cloiaont. 

HobolsBn Land nod Inoroveoen.t CocroarcY. 59 U.S. 272 , 280 (1855). 

In any event, this osccptirai by the clainant ia not well founded since it 
reota oa tl^e aasunptiai that jurisdiction of the court dependa on a proper 
ooiauro by the United States Horshal. This ia not the case. Jurisdiction ia 
proceodingo in ten attaclsss on tlia seizure of the property by the seizing 
officers. The Ann, aupra: proj^ty in poesesaion of the seizing officers 
is ia the custody of the court, Tue Josef a Senonda. 23 U.S, 312 (1825). Thus 
the court obtained juriadlction over the weapons no later than the tine that 
the Libel woo filed. The action by the court in issuing a Warrant of Seizure 
and Monition to the United States Marshal was in itself an anerclse of jurist 
diction over the property, Accordingly, since tl«: court has jurisdiction 
over the procooding, the Libel should not be dismiesod. 

(c) Validity of Govemaent * 3 liovataoct of the RooT>ondon£ glreamas to 
Wnflhtn atcn. D. C. and Botum to Dollaa., 

The claioant aslts for disoiasal of the Libel on tlie grounds that the 
Attorney General, without the clainant 's approval, consent or knowledge, 
caused the respaadont ^jcapone to be transported fren Washingtoi, D. C. , 
to l^llao, Tenos, ond that sucla transportation was urcmgful and tortioua 
and could not confer jurisdiction on the court. 

Clainant concedes that the weapons were seized and detained by police 
officers of the City of Dallas, Te:aiB, and that the Departnent of Justice took 
custody ox the weapens and receipted for tlie sons to the City of Dallao, 

Clainant alleges that be purcliased frOQ Marina N. Oswald, individually and 
as cooQunity survivor of Lee Harvey Oswald, all of her right, title and interest 
la and to the weapons, and that he is uotj tlic sole owner thereof. He further 
alleges that he has oadc several deoanda for delivery of the weapons and tl^at 
Guda denando T®ra xdiolly refused. 

It is clear tliat Clio weapons *»re legally ia the custody of the Departiaant 
of Justice, an agency of the United States. See United Stares v. Ctae Ford Coupe. 
272 U.S- 321, 325 (1926). Tlic claifiiant'o deoando aooortcd at aost a claia 
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against property lawfully In ChQ custody of and datainod by tlis United States. 

If the property Is subject to forfeiture os the Libel alleges, the claimant 
had no interest in the property and could have acquired none. See United 
States V. Stooell. 133 U.S. 1 (1890), tisoroia it wao held tliat the forfeiture 
of property talais effect Ircediately upon the coanlseion of the prohibited 
act and the right to the property vesta in the United States. I’Jhen condema- 
tlon of the property is obtained, it relates bad: and avoids all intenaodiatc 
sales even to purdiaoers in good faith. 

Hje proper procedure for detemlning the rights to such property is by 
a proceeding in rea, either adninia tr at lyn or judicial, in the judicial district 
idiore the property uos seised. The Brig Ann, supra; Sush v. United States, 
supra; In re Loria. 25 P. Supp. 549 Qtl.H. H.Y. 1938) . Thus it is apparent 
that the Attorney Geiieral's action in causing the weapons to be transported 
froD Uashingtoa, D, C. , to Dallas, Teaaa, was tal:en for the purpose of returning 
the x»apons to the only jurisdiction xdiere tlio rights of all parties, including 
this clalrannt, could be adjudicated. The action of the Attorney General was 
not 'haroQgful and tortious,'* but uos lawful and appropriate under the circua- 
stancen . 

(d) Mfoct of Estoppel, Laches, or Abandoor^nt on_ Validity of ficwerrugant’s 
giaita of Forfeiture. 

The respondent fireams were seized on November 22, 1963, and were at 
all tiocs thereafter anaisrablc to officers of tlK! ?e<teral Govertsaent. For- 
feiture action against the firearos could have been cocxaenced ot any tine after 
adoption of the seizure; however, such forfeiture actiem was not cocmanced 
until the publication of tlic first notice of seizure, on August 18, 1965, as 
required by 26 U.5.C. 7325. It night be urged by the claimant that the delay 
in instituting the forfeiture proceedings constituted abandoaoent of the 
Govermaeat’o rigjita to the firearno, chat the Governoent chould be estopped 
froD asserting title thereto because of the delay, and that the Governnsont ’ a 
action is barred by laches. 

ISaro acquieacencQ , laches, lapse of tine, or nonaction on the part of 
the public or the public agents or officers does not ordinarily work an 
Qstopx>el. 31 C.J.S. Sotopr^l 8 132, p. 686. Mo estoppel arises from tasre 
delay in bringing suit. City and County of San Francisco v. United States . 

223 F. 2d 737 (9th Clr. 1955), cert, denied 350 U.S. 903. 
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*nhQ Supreca Court has had nuoeroua occasicma in the past to coosidcr 
the appllcotioa of these doctriaoo to the United States as a party litigant. 
;Follcoing is a chronological treatoent of sodsb of these cases with pertinent 
quotations : 

Ifaited States y> Seobo. 127 U.S. 330, 344 (lS80)i 

'*Ifao principle tlaat the United States la not bound 
by any statute of linitations , nsr barred by any 
laches of their officera, however grooa, in a suit 
brought by thou as a sovereign GovemnssnC to enforce 
a public rlglit, or to assert a public interest, is 
established all controversy or doubt.’* 

Utah Fewer and Light Co. v. United States. 243 U.S. 389, 4C9 (1917): 

"As a general rule laches or rseglect of duty cjn the 
part of officers of the Governneat is no defense to 
a suit by it to enforce a public right or protect a 
public interest." 

Cbesanealae & Del. Canal Co. v. United States. 250 U.S, 123, 125 (1919): 

"It is settled beyond controversy that the United 
States :Aien assorting ' sovereign' or govertuaantal 
rights is not subject to either state statutes of 
limit at ion or to laches." 

United States v, Suraoerlin, 310 U.S. 414, 416 (1940): 

"It is well settled that the United Statao is not 
bound by state statutes of llnitationc or subject 
to tlie defence of lucliss In enforcing its rights. 

* * * The aacc rule applies whether Che United 
States brings its suit in its own courts or in a 
state court." 

The Supreoa Court, reviewing an alleged nbandontregt by the Federal Govem- 

nent of lands under the ocean within the three olle limit off California, held 

in United States v. California. 332 U.S. 19, 40 (1947), opinion supplecsntad 

332 U.S, 804, rehearing denied 332 U.S. 787, petition denied 334 U.S. 855: 

"The Govensnsnt, which holds Its intorontc here as 
elscwiiere in tvuat for all the people, la not to bo 
deprived of those intereato by tl:e ordinary court 
rules deolgaed particularly for private dioputas 
over individually owned pieces of property, and 
officers loavc no authority at ail to dieposa 
of Governaant property cannot by tlisir conduct 
cause the Gcfvernacat to lose its valuable rights 
by tl«ir acquiescence, laches, or failure to act," 

In Kara Gootxrs. lac, v. Allied Helicopter SQrv5.ee. Inc.. 277 F,2d 308, 

313 (9tli Cir. I960), it x;as argued that the Gcr.?crniaent bad abandoned a crashed 

liellcopter, Tl«2 court held: 
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"'The Arc^-*a faii’aro to seek to recover the reraaios for 
eighceon moaCbs dosa not coastitate an ofaaadoniaeni. 

Congress has the power to provide for dispositita 
of property of the United States * * * and the pmar ciust 
be ac«rcised by the autlioriaed authority a * » and in the 
authorised taanaer Inactivity, or ne^tlect, upon 

the part o£ Govemc^at officers is lasufficient to cause 
* the Govemgaant to lose its procgrtv7 *^ (Banhasla added) 

la Grove I..Gbcaratorv v. t!reT?ar and Ccaaoany . 103 ?, 2d 175 (1st Cir. 1939), 
a trade-nark trade-nasae case, it uas held that abandonneot requires an Intent 
to abandon. Authority cited is Hnilie SaKleliowr v. Sicnar and I-landelson 
Cocaaaav . 179 U.S. 19, 45 L.Ed. 60 (1900). 

28 TJ.S.C. 2462 estoblisliQs a five-year lisdtaticn period within which 
the Governc^nt oust institucs forfeiture proceedings. ^Providing the Gcvem--’ 
oent does not allow t-is £ivc»year statute of llnitatlons to run, the only 
thing a court can do is to order the saising officer to institute forfeiture 
proceedings cr to abandon the seizure. See In ke Eahrens. 39 ?.2d 561 
(2nd Cir. 1930)^ Slocsia v. Ifavborrv. 15 U.S. Ij and Standard Carpet Gerspanv. 

Inc. V. Soty-ers. Collector cf Xntarnal Ra^jonua. 234 Fed. 2G4 (U.S.D^C. IJ.Y, 1922). 
It is not ccfntandad by ciaiaarit in this case that the five-year statute of 
linicaCions has run. It cannot ks seriously assarted 'chat tbs Govomsssat has 
unnecessarily delayed the filiag of the Libel- For t.any oenUho after the seizure 
of the ^;aapons in Dallas on Ncrxicber 22, 1963, they vrere being used as essential 
exhibits in Che investigation by the President’s Cccjaissicsa cn the Assassination 
of Presidant Jolm F. Ifennedy. TIts forfeiture proceedings ware coaaeacad after 
tliat im^stigetieu xxis ccupiatod and after the Report of the Ccaxiissioc ijas 


suboitted to President Lyndon B. Johnson on Septsciber 24, 1364. 


II. 


DCSS A FlSS.?dlIl iSCetS FCSirSIIED TO TKS ITAITSD STAXS 3 BY REASCSJ 

A RSG(ms igiBPiiTS vjcijgrto'j relatuk; to tee s/ja cf tbs FiBS.mri 


The claiiaant contends in his Enceptious and Aus';or filed October 8, 1965. 


that the facts averred in the Libel are iasufficlant 
action and prays that the Libel be disnissed arid that 


to constitute 
tliG usapena 


be 


caicoe cf 


ordered 


delivered to hia farft'awitii. 


Section 905(b), Title 15, U.S.C., provides, "Any xirsam or acxiuniticn 
involved in any violation cf tha provisions of this ciiaptar or any rules or 
regulations orosculgaoec theraunier shall ija subject to seinure and SarfaiC-ura, 
and all prcfjisicns c:: T'itls 25 relating to the seizure, forfeiture, and dioposi^ 
tion of 

sh.iil. B 


:e rasTionGSat rireartes. 


sar.- 2 s 

as defined 

in Section 273' 

:ar an 

applicable , 

ertteiid So sai; 

■ons cf 

this chapt 

er , (Chapter 

■ ate ci 

- 0.,. O • J 

Sica for tlie f 


crasr to 


the Libel mat allege facts ;Aich show <1) a violation of the Federal Fiirearcjs 
Act <15 O.S.C. 901-909) or regulations thsteundar, and (2) that tha respondent 
fireans or firearms were involved li the violatica. It Is submitted that the 
Libel in this case properly alleges facts m xdiich the court could find both 
that the Act had been violated and that the respondent firearms were involved 
in such violations. . 

(a) Violation of the Federal Firearms Act, 

Section 903(d) provides '^Licensed dealers shall maintain such permanent 
records of Importatioa, shipment, and otlisr disposal of firearms and ammunition 
as the Secretary of the Treasury shall prescribe.” (Juzse 30, 1938, ch. 850, 
i 3, 52 StaC. 1251.) Section 907 provides '*Ihe Secretary of tha Treasury may 
prescribe such rules and regulations as he deems necessary to carry out the 
provisions of this chapter.” (June 30, 1938, ch- 850, §7, 59 Stat. 1252.) 

Pursuant to tha above authority, the Secretary has proaulgatad regulations 
requiring that the records of every licensed dealer should ''show and include: 
e * • (c) the disposition made of each firearm Including the name and address 
of the person to whom sold and the date of disposition.'' 26 CFR Part 177, 
section 177.51. This regulation Is clearly roasocablo and jascessary to 
effectuate the purpcsSB of the Act which are to regulate the caonufacture of 
and the shipment in interstate cotnmarce of all firearms (S. Rept. No. 82 , 75tb 
CcH3g. , 1st Sess.). Lewis v. United States. 170 F.2d 43 (9th Cir. 1948). 

Sectlcxi 905(a) provides in part "Any person violating any of tlie provisions 
of this chapter or any rules and regulations procoulgated thereunder, * e e shall 
upm ccH3vlctioa thereof, be fined not more than $2,000 or imprisoned for not 
more than five years, or both.” It is well established that Congress can pro- 
vide that the violatim of an administrative regulation is a criminal offense. 
McKinley v. United States . 249 U.S, 397 (1919); United States v. Grimaud . 220 
UoS. 506 (1911), 

Sectic^ 2 of Title IS U.S.C. provides "(a) \-?hcever cccmits an offense 
against the United States or aids, abets, counsels, commands, izsduces or 
procures its coaaiasion, is punishable as a principal, "(b) Whoever will- 
fully causes an act to be done which if directly perfcnaad by him or another 
would be an offense against the United States, is punishable as a principal." 
The purpcee of this section is to remove the necessity for employing the 
language of aiding, abetting, procuring, etc. la tha definition of every 
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federal arics and it has been i«ld Chat subsection (b) is aot restricted to the 
subject of parties reopcassibls for crices* but enters into the very definition 
of the critie itsolf. Pereria v. United States ^ 202 F.2d 330 (5th Cir. 1953) 
££ffM 367 U.S. 1 (1953). 

The dealers vTho sold Che respendont fireanas usre both licensed dealers 
under the Federal Firsartaa Act and. as such, «ere required co lyjen the records 
prescribed by sect ion 177.51, supra . The requirsasnt of this regulatioa that 
the dealer keep s racisrd slicuiag the aeos of the parson to ^dioci a firearu pas 
sold obviously cajans the truo uaae of the purohnser. Sea Hensley v. united 
States . 171 F.2d 78 v9th Cir. I54G), cert. den. 336 U.S. 90<’}, where tlia court 
atatod at p. 32: It cauact be said that the law (as hare) oey require 

certain iaportanU and pertinent information to Lo entered on a prsccribed forra 
for the 'jise of c public official in aid of Lr./ enforcomaut, but must tolerate 
such infomafcion wlisn it is false.” 

Claiiannt has admitted for the purpose of this action and the Stipulation 
of Facts so chs^/s> aliat l£Q Harvey Oswald was tl^ purchaser of tliosc xxsapons 
and tliat the records of the dsaier siiC5.-od ns the purchaser of the.-se x^apons tiie 
nane of a person cthx^r than Loo Han’ey Oswald. Thus, it Is apparent that the 
recordo of Che dealers were false in that the true na.oe of the purchaser was 
not showri, Claicant also adroitc for tiia purpose of this action that the 
falsity of the records was caused by the use of a fictitious narie by I> 3 e Harvey 
Oswald in purcivasins the usopens fraa the dealer. 

It is well ootabliaaed in Federal law that one ^?ho procures, os causes 
another to cewrait an offanse, is guilty as a principal. United States v. Giles . 
3C0 U-S. 41 (1937); United Spates v. Goodinn . 25 U.d. 460 (1027); United States 
V, Ucsser . 301 F,2d 243 (7th Cir. 1362), cert. dan. 370 U.S. 923; United States 


V. Incite^ 292 F.2d " 

'74 

(7th Cir. 

1963.), cert. dan. : 
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Tbe dofendont need not be present ot the tioe o£ the offense cherged. 
LnpIlciC also iii the prcvisioias of section 2 of Title 18« TJ.S.C.f is the 
further fact that the defendant need not be the actual perpetrator of the 
Offense. Svde v. Ihiited States . 225 U.S. 347, 362 (1912) j Moses v. Cnited 
States . 297 P.2d 621, 626 (8th Cir. 1961). 

Ihe person or agent through vhca the defendant nets con be Innocent or 
also culpable of on offense hinself. Conviction of principal actor is 
not a prerequisite to conviction of an aider and al^ttor or of the peracm xiio 
caused the unlawful act. Meredith v. United States , supra t Londos v. United 
States . supra. 

The defendant need not be within the class of persons agoinst whoa the 

statute violated is directed. It is sufficient if be causes another person 

who is within the aobit of the statute to violate it. For enatople, in United 

States V. Giles , supra, the defendant was charged with taaking and causing to be 

made false entries in the ledger of the bank in t&ich he mbs employed as a 

teller. He had withheld and secreted (^rtain deposit slips so that, upon 

reaching the bookl?eeper, the entry ox the remaining deposit slips caused an 

understatement in the liability of tbs bank to the depositors of the secreted 

slips. Hofjover, at no tltoe had the defendant hlxasolf made any false entries. 

The charge was laid under 12 U.S.C.A. § 592 \diich mal«os criminal the aaldna of 

"any false entry in any book, report, or stateoant" but docs not make critainal 

the act of secreting the deposit slips per ae . Nevertheless, the Court affirmed 

defendant’s conviction indicating that: 

"It seems to us that defendant is as fully responsible 
for any false entries \vhich necessarily result from the 
presen^Cicn of these pieces of paper (depcelt slips) 
which he caused to be prepared as be would if ha bad 
given oral instructions in reference to them or had 
written them himself." 300 U.S. at page 49. 

In United States v. Inclso. supra, the defendant was not a "representative of 
any etsployees" as tliat tern was used in a statute making it an offense for such 
"representative" to receive or accept from the employer of such euplojees any 
money or other thing of value. Ifevor the loss hia coavictioa was sustained on 
the grounds that he caused tho labor union, -diich was the "representative," 
to receive coney in violation of tbs statute. Sane other cases «4»2re the defen- 
dant was not the person against whom the statute violated was directed are: 
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United Stateo v. Hoaacr. supra; Leirta v. United States, supra; liaredlth v. 

^Ited States, supra; Boushea v» United States . suora; Poosbee y. United 
States . supra; TfaUasr v. United States. 192 F.2d 47 (10th Cir. 1951). 

IJhlla xA are not a«axe o£ az^ case xtioreln the defendant x;ns cbarged 
,td.£h causicQ a licensed dealer under the Federal Fizeartns Act to make a 
false entry in the records required by resulaticos to be kept by the dealer » 
a close analogy is presented by the facts la VZallcar v. United States, supra . 

There the defendant x^as convicted of several violations of 18 U.S.C. 1001. 

0ns count charged that the defendant Imouingly and uillfully loade a false 
representation «hon^ in procuring a prescription for narcotics* she gave to 
the issuing doctor a false address* vhich he entered on the prescrlptitKi. 

Another count charged her vlth knoolngly and falsely soaking a false vrititig 
in giving a false address to a druggist at the tine of obtaining an esetapt 
preparation. Tho requirenents for the recording of her naiae and address xoero 
cootained in regulations (26 CPU sections 151.168 and 151.185 (1949 Bd.)). 

These regulatiois laposed the duty of properly preparing tho required record 
on the practitioner (doctor) and the druggist, respectively, but iiaposod no 
requlreniant directly oa the defendant, l?everth0less, bar conviction on 
both counts xais offiroed. Thus, there is on e:uict parallel to the instant 
case: A regulatisxi under tisd Federal Flraaros Act required tlse dealers to 

oalntalu records shooing tl^ naoa and address of the purchaser of a flreara. 

The purchaser gave the dealers a false naoe, thus causing the deolers to main° 
tain a false record. Under Walker, the person giving the false Infomation 
(Lae Harvey Osvald) has violated the statute, 

(b) Forfeiture of the l-teapcas 

Siere ore no reported cases of forfeitui^ f or violations of the record 
Ixeeplng requirements of the Federal Firearms Act,^ There are, booever, precedents 
under other statutas for the forfeiture of property involved in or related to 
violaticns of record I:eepitsg requirenents. 


IJ There arc no reported cases of forfeiture for any violations of the Act. 
Rarely is tlie value of seised fircasos sufficiently high to require 
judicial proceedings for forfeiture and fev claimants hove filed a claim 
and cost bond to transfer adninistrativo proceedings to the District Court, 
However, there is nou pending In the District Court for tho Western District 
of Tsims, B1 Paso Division, a forfeiture proceeding entitled United States 
V, 3.256 Plreama. at ol. Civil Ho, 2705, xAiich is based in part on alleged 
vioIatloQfl of the same record Iceeplng provislcns of tiss Act 'uhich are in 
issue in this case. 
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In ThnchQ:?»a Pintillad Spirits. 1G3 O.S. 679 (1880) (affinaing United 
StatOD V. 102 PactagQo. Fed. Caae No. 13,851 (C.A.N.Y. 1878)), the Court upheld 
:thc forfeiture of certain distilled spirits aei»d froa an innocent third party, 
lbs rectifier sold the spirits to the third party claioant had previously 
la adc a false entry in a return (the return was required by regulations) with 
respect.to the seised spirits. The Court, at page 682, stated: ‘\Ja ore of 

the opinicaa that it was In regard to the whiskey now seised that the false 
entry was made, and the forfeiture attached to it." 

In One 1941 Bulck v. United States. 158 P.2d 445 (10th Clr, 1946), the 
Court of Appeals agreed with the trial court that the failure of a retail liquor 
dealer to keep the records required by law was sufficient basis for the for- 
feiture of a vehicle used to transport liquors to the retail preoioes. The 
dealer had paid the rcc^lred occupational toK and his only violation of Federal 
law wan the failure to I:eep the required records,^ 

Although, as noted above, there are no reported cases ®£ forfeitures for 
ViolatiCHi of tlie record Icaeping requirciaants of the Federal Flreonas Act, we 
believe that it is clear beyond arguaent that the respondent weapons were 
"involved in" violations of regulations promulgated under tb.G Act. The respondent 
xxsapons were the very subject of the false entrd^s which Lee Harvey Oswald caused 
the dealers to oakc. If these weapons had not been sold, there would have been 
no false entry and no violation of the Act. If these weapons hod been sold and 
the entry in tlie records shown the true naias of the purchaser, there would hove 
been no violation of the Act. Thus, it would appear that no precedent is 
necessary to show that the raspondant weapons were so completely "iiivolved in" 
the violation that their forfeitability is established beyond doubt. 

This conclusicn is reinforced, if relnforcenicnt la necessary, by tlie 
holding in Thad^r*s Distilled Spirits, supra , and One 1949 Buick v. United 
States . supra. 


jy There arc several forfeiture coses xdiere the charge was the failure to 
pay tos ao a dealer and the failure to luiep records. See United States v. 
Wiadle. 158 F.2d 196 (Oth Cir. 1946); Kent v. United Stateo. 157 F. 2d 1 
(5th Cir, 1946), cert, den. 329 U.S, 785; Seib v. United States. 150 F.2d 
673 (8th Cir. 1945); and United States v. 3.935 Cases of Distilled Spirits. 
55 F. Supp, 84 (D.C. ttim. 1944). Since none of these coses base tbs 
forfeiture squarely and solely on the record l^eplng violation, they are 
of doubtful precedent value in this case. 
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HI. vfiEE Tm USES cff Tm hajcs »a. hueii.** ai® ”a. j, smEii" b? 
lEE BAHVEY 06UALD IB OKDEBIBG TBS BESECKlDElQr niFl£ A!B) BEVOms. 

SUCH AS TO COHSTTrOTS USE CF A FALSE AND PICTITIOCS HAMS? 

Lee Eorvey Oswald used tbe tmpe "A. Hidell" In ordering tbe xcspondact 
rlfla £roQ Klein's Sporting Goods Coc^nny^ Inc., Chicago, Illinois. Lee Harvey 
(^ald also used the aaiaa "A. J. Hidell" in ordering the respondent revolver 
froa Seaport Traders, Inc., Los Angoleo, California. There is nothing to 
indicate that prior to the ordering of these fireamo Lee Borvoy Osxmld had 
ever used the Hidell nacae. Conteoporanooua with the ordering of these firo^ras, 
Lee Borvcy Oowald ircaided at 214 HOely Street, Dallas, Texas, ^Aerc he uas Imwxi 
os Lee Harvey Oswald and nc^ os A. J> Hidell. Hrs. Marina Oswald had never 
beard of the Hidell naoe, or of its use by Lee Harvey Oswald, until after 
May 29, 1963, when Lee Harvey Oswald required Mrs. Otswald to sign Fair Play 
for Cuba necibershlp cards with the aatae of A. J. Hidell as the Hev Orleans 
chapter president. Lee Harvey Oswald apparently did use the nans A. J. Hidell 
while in Henj Orleans during May to August 1963; however, Lee Harvey Oswald 
apparently attempted to set A. J. Hidell up os a person separate and apart 
from hiaself a nd did not apply this nac£ to hiosclf. This is shown by 
the presence of both naoaa on the Pair Play for Cuba neabershlp cards, by the 
presence of both n a a aa on the "Hoods Off Cuba" handbills , by his statements to 
radio broadcaster WlllioH Kirk Stucl^sy of Hew Oeleana Station HDSU, and by 
his arrest record in Hew Orleans on August 9, 1963. 

Although Lee Harvey Oswald did forge a saallpso: vaccination certificate 
showing the physician as Dr. A. J. Hldeel, this again was tbe name attributed 
to sooB other person since the person vacclnoted was Lee Harvey (tewald. The 
use of the nickaace "Alox" by Lee Eorvey Oswald i^le in Russia and in sooe 
carreapondance with Mrs. Marina Oswald could not hove been associated with 
the nacs3 "Hidell" since Mrs. ^&lrlna Oswald did not know of the name 'Hidell" 
until after May 29, 1963, 

If the msss Hidell had been used b^ Lee Harvey Oswald to such an extent 
as to c(xistitute another naisQ for him, it appears that he would have used this 
nnr^n instead of the name "0. H. Lee" in renting a room contemporaneous with 
the killing in Dallas on Novechor 22, 1963. Although Lee Harvey Oswald did 
hove forged identification cards, showing bis picture and the nac£ "Alek James 
Hidell," oa his person at the time of his arrest, be also hod genuine cards 
showing his picture and the name Lee Harvey Oswald. Ho person has been found 
who knew Lea Harvey Oswald by the nans "Hidell," 


In United St^at:C3 Warsgoaeg. 113 F.2d 100 (2d Ctr. 1940) » the defendont 
vao comrLcted for hovins ohtaioed and uoad a pacsport shouing the niaae of 
Wiener. The conviction ma under Section 220 of Title 22, Tdilch is noo Section 
1541 of Title 13, United Statea Code. Tlja statute oalaBo unlawful the willful 
and Icnawing use of a passport secured by reason of any false atateiaeat, Bie 
application for the passport had false statoccats concerning the uace, the 
citizeaahip, the place of birth, and also a statecsent that She applicant had 
i^ver resided outside the United States. Tlie defendant had coirsB to the United 
States frcd Uussla, Ixad used the neefi of Warszower at the ticaa of his entry, 
and had clalECd Foicolan citiaenshlp and birth. In the application for the 
passport bo claiosd to be Wiener of United States citizenship and birth axtd 
claicied to have never resided outside the United States. The defaidant is 
shown to Imvo used the ncaae of Wiener on prior occasions, particularly in 
1917 t^n be iregiatered for the draft, IStore was in this cose no particular 
discussion of Aether or not the showiag of the aase of Uienar in tto appli- 
cation \7aa a false atatensent, but the legal point discussed was the jjsq of 
adnisslons to convict the <^fendant. It was ulthoately held that the showing 
of the nans Wiener on the application of Warasousr was a false stateiaeat even 
though the naoe of Wiener had been used by this <^fendant cq prior occasions, 
and although It xms not chown that the aane of Wiener was taken fraa saas 
other person. The case does discuss the use of a forged birth certificate 
for Wiener, 

In Dear WIor Janr. v. United States. 312 P. 2d 73 (9th Clr, 1962), the 
defendant was convicted under Section lOCl of Title 18, U.S.C. , of making a 
false atatcesQut la a matter within the taoigration axid naturalization juris- 
diction. The false statements were in the naturalization proceedings of the 
defendant’s wife. The defendant stated that his true narae was Dear Kai Gay 
and claimed to ba a citizen of the United States. Hvs defendant's true naas 
was Dear Wing Jung and he was not a citizen. She court stated tdiat the f-alsa 
rapreoenCatien was material because the Governsaeat needs to laaow the true name 
and nationality of a person oho offers lilcaself as a witneso in an applicant's 
behalf, The defendant in this case apparently had posed as Dear Sal Gay for 
a number of years nnd had a wife and children in the Dnitod States, 
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In State v,' Perris > 76 S. 608. at 609, 142 La. 198, there was a prose- 
cution under a statute malting It unlawful to order liquors throu^i tho use of 
d natae of another pors(m« The court said that the Louisiana statute should 
bo interproted as taaklng it unlawful to use a name other than his own for the 
purpoeoa stated in the statute. The court also sold that it was icxaaterial 
tdsther the name used was of a real or a fictitious perscni. 

In ffinslev v. United States. 171 P.2d 70 (9th Cir. 1948), tl^re was a 
ccsivictlon for the showins of false names and addresses on required records 
by a tiiolesale liquor dealer. The ^oleeale liquor dealer was required to 
sh(X7 the name and oddreos of tbs person to \3b.oa liquors were sent out (Sec. 

2357, Internal Hevenuc Coda of 1939). The court stated at page 82, '*It 
cannot be said that tho law may require certain Inpcnrtant and pertinent 
information to be entered on a prescribed form for the use of a public official 
in aid of enforcement, but must tolerate such information whan it is false." 

In Keith v. United States. 250 F. 2d 355 (5th Cir, 1957), a case arising 
in the Dallas Division of the Northern District of Tanas, the defendant was 
prosecuted for falling to make on entry in records required of a wholesale dealer In 
liquors. As a part of proof of willfulness the GovommQnt 'witness testified con- 
cerning numerous entries which -were false. Ihe court held that the proof of 
false entries in 109 other recorded dispositions in xdiich purcbosers were 
listed by fictitious names woo relevant to establish Intent, motive, design, 
purpose and practice as the effect of the two acts (failure to make entries or 
making folse entries) la the same, i.e. to create an incoxrrect and unrollabla 
record £ot the Govemaeat's use. 

In Transeonttinontal Insurance Cemgenv of Haw York v. Minnina;. 135 P.2d 479 
(6th Cir. 1943), Albert canning lusld title to realty and (Stained fire insurance. 
Because of faar of a civil suit, Albert 1-tinning and his wife, Lillian tanning 
(nac Schlarman), prepared and filed a deed purporting to convey this property 
to tirs. E. Schlarman. Later, Lillian tanning prepared a deed purporting to 
transfer this property from lieo. E. Schlarman to thro, E, tanning. Still later, 
Lillian tanning praparod a deed purporting to transfer this property from 
tlrs. £. tanning to C. King. Then, approscioately 13 years of tar the first 
spurious transfer Albert Hlnning prepared a deed purporting to transfer this 
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property froa C, King to Albert Hinning,. Tliere tKiD a fire loss and the 
instzrance coDpary attempted to avoid coverage on the basio that there vao 
no title in claimant, Hie iocurance coc^iany claimed that Tire, Lillian IHnniag 
adopted the naooc £. Schlaman and E. Hirmlng bo as to laalae them her oun. The 
inauranca ccopany then claimed tliat since the property nas owosd by Lillian 
Htnnlnc prior to her attcc^itcd transfer to C, King, a fictitious person, 
and as the trana^r to the fictitious person voa void, the named insured did 
not have an Insurable iatereat at the time of the lose. The court said there 
ooo no evidence that Mro, Mlnning used these natsa or was known by tijem in 
the coexaunity. The court further stated that oooetbirtg more than a limited 
use is accessary to show that Itrs, Lillian I^iimlng had adopted tlie names 
14ta, E, Sdilartsan and lirs, 5. Minnlng os her own. Ohio law provided thoC a 
deed to or from a persen not in being, or a fictitious person, was void. The 
court concluded that Clie attempted transfers were void and title remained 
with Albert llinning throughout this time, 

' moat conclude that Lee Harvey (tewald was not olso known as A, J. Hldell 
and therefore bia use of the false and fictitious names of "A. HidelX" and 
"A. J. Hidell’* in ordering the rsspondent riflo and revolver caused a failure 
on the port of the firearms dealers to maintain accurate records of the 
disposition of fireorms, 

IVo caTCICSIOM . 

\}c have shown that Lee Harvey Oswald caused two licensed firearms dealers 
to fail to keep accurate records of the diopositicn of firearms, as required by 
lot?. The respondent firearms were the firearms concerning t^ich the Inaccurate 
records were kept and therefore were involved in the violations of the record 
Iwooplng proviaioxa of the Federal Ptrearas Act, Section 905(b) of Title 15, 
U,S,C. , prescribes a forfeiture of firearms involved in any violaticaa of this 
Act, and we submit that the firearms have beccac forfeited to the United States, 
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X7e therafors urga the Court order tlias she i*e»potiJi' 2 ns ?^j.70i.yer and 


rifle bccc£3a aua ore forfeited so She Uuitsd Statso 

F 

disposed of accardiag to law. 
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Using Fictitious or Assumed Names 


At common law it was generally held that a person could use 
any assumed name he chose in carrying out his normal business 
activities. This rule was grounded in the premise that names were 
intended primarily as a means of identifying the person. This rule 
prevails to a large extent today. 

There are, however, two exceptions to the rule. These are where 
a particular statute prohibits the use of an assumed or fictitious 
name, or where the use of the assumed or fictitious name is for the 
purpose of defraiiding others. As stated in Kropp Forge Co . v. 
Employer's Liability Assurance Corp ., 159 2d 53 ^ (C.A. 7 , 1947 ): 

Without abandoning his real name a person may, in 
the absence of statutory prohibition, adopt any name, 
style, or signature, wholly different from his ovm name, 
by which he may transact business, execute contracts, 
issue negotiable paper, and sue or be sued, unless he 
does so in order to defraud- others through mistake of 
identity, it being -the identity of the individual that 
is regarded, and not the name that he may bear or 
assume. 

See also Kreuter v. United States , 201 F. 2d 33 (C.A. 10, 1952) 
where the Court states: 


In the absence of a statutory prohibition, a person, 
-wi-thout abandoning his real name, may adopt or assume a 
name, and he may use such assinaed name to identify himself' 
in the transaction of his business, the execution of con- 
•tracts and the carrying on of his affairs. But he must 
not use it to defraud others through mistake of identity. 


See also 38 Am. 


Jur., Names 


11, pp. oOO-oOl. 
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Tin: COUItT: ri'-G next inatter is King v. Katzenbach. 

Is counsel ready? 

i 

I MR. HRMRY: Reaoy. 

I 

I 

j MR. liOLI'YiERG: If it please the Court, I'd like to 

I 

j present Mr. ^A’illiara C. Garrett, a raerdaer of the Bar of the 

i 

! Supreme Court of 13x03, vdeo is hare this morning to argue for 
the plaintiff. liOd I move that he be admitted for that pur- 
pose. 

j THE COURT: Very well. You have been admitted by 

I 

I the highest court of Texas, have you, lir. Garrett? 

1 

MiR, a^RRZTT: Yes, Your Honor. 

THE COURT: Very v;all. So ordered. 

! MR, HEERY: If it please Your Honor, I would, at 

I 

i this time, like to specially move the admission of Mr. Pred W. 
Drcgula, DROGUE?., v/no has been admitted to the Supreme 
Court of the State of Kentucky, and of the Court of Appeals of 
the District of Columbia, as well as the District Court of the 
District of Columbia, 

THE COURT: Very v;ell. You v;ill be admitted for the 

purposes of this case. 

The matter before the Court is the defendant's motion 
to dismiss, is this correct? 

MIR. DRCGULP's: That's correct. Your Honor. 

THE COURT: You may proceed. 



3 


MR. DROGUL?.: Tbani: you. If it please the Court, the 

plaintiff in this action seeks to recover from the jxttorney 
General of the United States the firearm, a rifle, which was 
used in the assassination of President John F. Kennedy, and a 
pistol which caused the death of Patrolman J. D. Tippit, 

T I double PIT, of the Dallas Police Department. 

These v;eapons were taken into custody in Dallas, 
Tezcas, and were later surrendered to the possession of the 
President's Commission on the assassination of President 
Kennedy for use as evidence in its proceeding. 

THE COURT: This appears in the— these are allega- 

tions of tlia pleadings? 

MR. DROGUU.: Mo, Your Honor. These are allegations 

of fact which I am stating. The pleading in this case recites 

j 

that the plaintiff purchased from Mrs. Marina Oswald, the 
widow of Lee Harvey Oswald, all right, title, and interest to 
the rifle and pistol in question. He alleges that she acquired 
title 

THE COURT; v.'ili you get me a yellow pad, please. 
(Request directed to law clerk) 

Go ahead. 

MR. DROGULA: He alleges that after acquiring this 

claim of ov;nership, he made demand upon Nicholas Katsenbach, 
the Attorney General of the United States, for possession of 
firearms? that this demand has not been complied with. 


these 
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For relief he is asicing this Court to enter an order 
directing the i'.ttorney General to return these weapons to his 
custody. 

TF22 COURT: hall, how is the fact of the present 

custody, in its nature and character, brought to the attention 
of the Court? Do I have to take judicial notice of it; is 
there any proof? 

KR. BROGULA: ICO, sir, the only~-v;e have submitted 

as affidavits,’ attached to our motion to dismiss, a copy of a 
bill v;hich has been introduced into the Congress of the United 
States, and attached thereto is a House Report which the House 
Judiciary Committee attached to the bill when the House of 
Representatives passed it. 

This House Report contains information demonstrating 
the fact that these firearms v;ere, indeed, the weapons used in 
the assassination of President Kennedy, and the death of 
Officer Tippit, and also explains the background of the re- 
quested legislation. That is an attachment to Exhibit 3. 

THE COURT; v.'hat you are really asking me to do, 
then, is to consider your motion to dismiss as a motion for 
summary judgment? 


MR. DROGUU.: hell, not that. Your Honor. The 


fact- — - 


THE COURT: It's a speaking motion to dismiss. In 

other words, the motion to dismiss usually just questions the 


I 
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legal sufficiency of the allegations of the complaint, doesn't 

■1 '? 

^ Ca * 

MR. DROGUU'.: V.’ell, may I say this. Your Honor. The 

material relating to tl^e President's Commission, and the sub- 
sequent legislation v;hich has been introduced, is not directly 
relevant to the Government's motion today. I was making this 
statement of facts merely to supply the bac2cground for our 
argument. 

The theory of our motion to dismiss is not based upon 
the presence in the Congress of H. R. 9545, but rather upon the 
existence in another court of a statutory forfeiture proceeding 
against the very firearms which are involved in this case, I 
was— — 

THE COURT: How is that brought to my attention? 

MR. DROGUL.-,: 77011, we have attached, as exhibits to 

our motion to dismiss, copies of the pleadings on file in the 
United States District Court for the Northern District of 
Texas. ;\lso attached — tiiOt is attached as Exhibit E to our 
motion, .attached as Exhibit C are copies of certain claim 
papers, and certain related forfeiture papers filed by the 
Internal Revenue Service, which commenced the forfeiture pro- 
ceeding. 

THE COURT: So, really, you are arguing that there 

is another action pending that has precedence over this? 
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MR. DROGULA: 


That's correct, Your Honor 


6 


THE COURT: 7',li right. I will hear you on that then. 

MR. DROGULut: Very wall. As I mentioned, although I 

won't go into it in cetr.il in view of the Court’s comment, 
these weapons were tahen into custody following the assassina- 
tion, and surrendered to the President's Commission for use in 
its proceeding. 

When that Commission concluded its inquiry the wea- 
pons were delivered into the custody of the Attorney General 
v;ith the reccrrmendation that it be preserved for historical 
purposes. But, subsequent to that data, on August 4th, 1965, 
to be e::act, the Internal Revenue Service made a determination : 
to institute administrative forfeiture proceedings against 
these firearms, and their appurtenances, upon the ground that 
they had been involved in a violation of the Federal Firearms 
Act. 

How, the first step under 26 U.S.C. Section 7325, in 
instituting an administrative forfeiture proceeding, is to have 
the \;eapons appraised by three qualified appraisers. 

The statute, by its specific terms, states that if 
the appraisal by ti'.ase appraisers is less than twenty-five 
hundred dollars then the Internsl Revenue Service may proceed 
administratively against the firearras. On the other hand, if 
the appraisal is more than twenty-five hundred dollars the 
United States Attorney must immediately commence a libel action 
against the firearms in the United States District Court where 
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tha v;eapons v;ere seized. 

The appraisals in this case carae to considerably 
less than twenty-five hundred dollars, so the Internal Revenue 
Service caused to be published in Dallas ne^-;spapers an advertises 
laent to the effect that these proceedings had bean commenced. 

In addition, specific letters v;era addressed to the plaintiff, 
and his counsel in this case, notifying him that he had thirty 
days v/ithin which to file a claim to these firearms if he wished 
to contest the condemnation proceedings. 

This claim was filed along with the bond in the 
amount of t^vo hundred and fifty dollars to guarantee costs, 
and again, according to the express provisions of Section 7325 
of Title 2G, the Internal Revenue Service transferred the 
entire matter to the United States attorney for the Northern 
District of Texas. 

I might mention that it v;as necessary to commence 
this forfeiture proceeding in the Northern District of Texas, 
because, again, a specific statute. Title 26 Section 7323(a), 
states that a forfeiture proceeding shall be an action in rem 
and shall be commenced in the United States District Court for 
the district in which the weapons v;ere seized. 

In this case, of course, the weapons were seized in 
Dallas, Texas, so that it was necessary for the Government to 
commence tha forfeiture proceeding in Dallas, Texas. 

Now, after receiving the plaintiff's claim in the 
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aduiinistxat-ive forfeiture proceeding, the United States 
Attorney for the l-iorthern District of Texas requested leave 
from Chief Judge Joe Saving Estes, of that court, to coramence a 
libel action against the weapons which are involved in this 
case. 

Chief Judge Estes signed an order granting leave to 
commence the libel action on September 10th, 1965. Also in 
that order, which is attached to our motion as Exhibit E, Judge 
Estes directed tliat a writ of attachment issue to the marshal 
to attach these goods pending further order of the court. 

Now, pursuant to this order, on September 10th, 1965, 
the Clerk for the Northern District of Texas, at the direction 
of Judge Estes, issued a warrant of seizure. Now, this warrant 
of seizure, a certified copy of which we have just received, 
and v;hich I have and I v;ill hand up to the Court in just a 
moment, directs the United States Marshal for the Northern 
District of Texas to attach these firearms v;here they are pre- 
sently located in Dallas, Texas, and to hold them pending com- , 
pletion of the libel action. 

Before I get too far ahead of myself, I would like to 
mention that the thrust of the forfeiture proceeding is as 
follcwss I's'hen Lee Harvey Oswald purchased the firearms origi- 
nally, he did so under a fictitious name, the name of A. J, 
Hidell. 

Regulations promulgated pursuant to the Federal 



\ 

} 


21 


Firearms Fee, hovjever, require that dealers in firearms must 
maintain accurate records shox>jing the names and identities of 
purchasers of firearms and certain other information. The 
thrust of the Internal Revenue administrative proceeding, and 
the thrust of the libel action filed by the United States 
attorney, is that these v;eapcns were therefore involved in a 
violation of the Federal Firearms Act, because the purchase 
caused a fictitious entry to be made in records under the 
Federal Firearms Act. I just mention this as information. 

This is the matter which is before Judge Estes in the Northern 
District of Texas. 

Nox' 7, after receiving the warrant of seizure, which 
the Clerk issued on September 10th, 1365, the United States 
Marshal did, in fact, a teach and seize the weapons which are 
the subject matter of tl:is suit. 

In a return filed upon the v/arrant of seizure, the 
Marshal made this statement, "On September 10, 1965, I exe- 
cuted this writ by seizing....", he then goes on to describe 
the x\7eapons v;hich are involved in this suit, "...by delivering 
a copy of this order granting leave to file libel and libel 
of information to Mr. Gordon Shanklin, Special Agent in Charge 
Federal Bureau of Investigation at his offices Room 200 Mercan- 
tile Securities Building 1310 Commerce Street, Dallas, Texas, 
and leaving the above stored in his vault where seized, at 
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liOvi, if t-he Court, will partnit me, I would like to 
herd up a certified copy of this v;arrant of seizure for the 
purposes of this arcjumar.t. 

TI-I3 COURT: Do you want that marked as an e>diihit, or 

what? 

MR. URCGULR: Beg pardon. Your Honor. 

TliB COURT: \Tnat are you doing with it? Vdiat are 

the mechanics hare of your bringing it to my attention; are 
you introducing it in evidence, or attaching it to your motion? 

MR. DROGUU^: I 'vjould like to consider it appended 

! to our motion to dismiss, if the Court please. On Friday last 
v;e filed a supplemental memorandum in support of our motion. 

THE COURT: viell, we v;ill permit it to be marked as 

I an e:<hibit to the motion. Ue will give it the next letter, 

I 

and 

MR. DROGULR: It will be Exhibit F, Your Honor. 

THE COURT; E:thibit F. And we will just let it 
stand until I have an opportunity to hear counsel, if he has an 
objection to it. 

I MR, DROGUL.R: Very well, Your Honor. On this basis, 

the argument in support of our motion to dismiss goes in tv/o 
' directions. First of all, we say that the northern District 
of Texas nov; has jurisdiction, not only of the forfeiture pro- 

I 

j Gsoding because by statute the forfeiture proceeding had to be 
brought in that district, but it now has actual custody of the 
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firearms involved herein. 

THE COURT: v-iliy did it have to be instituted there? 

MR. DROGUIA: I'ell, a statute of Congress, Your 

Honor, 26 U.S.C. Section 7323(a) provides that forfeiture 
proceedings shall be considered actions in rem and shall be 
brought in the district in v/nich the weapons were seized. 

Hov;, these weapons vjere seized following the assassinn 
tion, and the death of ?a-trolman Tippit, in Dallas, Texas. So, 

I it is that court. 

And there arc several authorities in support of that 
proposition. Your Honor. Gerth against the United States, 
cited in our supplemental memorandum, 132 Federal Supplement 
S94, where the court squarely stated that the forfeiture pro- 
ceedings are to be cornmanced v;here the weapons are seized, pur- 
suant to this provision in 26 U.S.C. 

So that our argument is that since these weapons are 
in the custody of the northern District of Texas, if the for- 
feiture proceeding is successful, these weapons will be con- 
denii'jed to the Government, i^nd, obviously, the plaintiff in 
this action, v;herein he seeks possession, cannot recover. On 
the other hand, on 23 U.S.C. Section — excuse me for a moment- 
2465, provides that if the claimant, Mr. King, is successful 
in the forfeiture proceeding in Dallas, Texas, the court will 
direct the weapons to be returned to him forthwith. 

I 

I How, Mr. King, as I understand it, according to the 
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procedura, has until ne::t Monday, October 11th, in which to 
fila a motion to intervene in the libel action in Dallas. If 
he Goes so, he will have an opportunity to present all claims 
of ownership end mahe any argument which he could make in this 
court. If ha is successful in defeating the forfeiture pro- 
ceedings, he will recover the vjeapons. If he is not successful, 
they will be forfeited to the Government. 

Sut, v;e take the position that under the statute that 
the forfeiture proceeding is the exclusive remedy provided by 
Congress. 

iSn examination of the forfeiture provisions, and the 
cases decided under them, v.’ould demonstrate that the courts 
have construed the forfeiture statute as being an exclusive 
remedy, and that a plaintiff may not file an independent action 
for the return of property if a forfeiture proceeding, libel 
action, is pending. The courts have said that all of his rights 
are protected in the libel action. That court has jurisdiction 
by act of Congress. It has jurisdiction by v;rit of attachment 
over the property. Ee may file a motion to intervene, make his 
claims of ownership, and that once this is commenced the juris- 
diction is withdrawn from ail o'ther courts. 

In our supplemental memorandum we cite the case of 
Ivabash Railroad against .Hceibert College, 20S U. S. 38 at page 
54. This language appears to be particularly appropriate here. 
This is on page 2 of our supplemental memo. 
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1 "Ivlien a court of coirpetant jurisdiction has, by 

2 appropriate proceedings, ta’cen property into its possession 

3 through its officers, the property is thereby withdrawn froa 

4 the jurisdiction of all other courts. 

5 "The latter courts, though of concurrent jurisdiction, 

6 are without power to render any judgment which invades or dis- 

7 turbs the possession of the property while it is in the custody 

8 of the court which has seized it." 

9 Now, we say that the court v;hich has seized it is the 

10 Northern District of Texas, and that according to the. exclusive 

11 remedy which Congress has provided, it is the court which must 

12 I determine the issues involved here. 

13 Now, the other applicable provision v;hich we consider 

14 to be dispositive on this point is 28 U.S.C. Section 2463, 

15 which is quoted on the first page of our supplemental memorandum 

15 Nov;, this statute provision "All property taken or 

17 detained under any revenue law of the United States shall not 

18 be repleviable, but shall be deemed to be in the custody of the 

19 lav; and subject only to the orders and decrees of the courts of 

20 the United States having jurisdiction thereof." And the Gerth 

21 case cited at the bottom of page 1 squarely holds that the 

22 phrase "courts of, the United States having jurisdiction thereof’ 

23 means the courts in which the forfeiture proceeding is pending; 

24 courts v;hich have jurisdiction over the res. So that that sec- 


tion squarely holds that they are not repleviable. 



f 


i; 
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No'w, I think, generally, plaintiff’s complaint in 
this case can be construed as an attempt to replevy these fire- 
arms from the custody of the /Attorney General. But, of course, 
as the warrant of seisure now shov;s, -they are in the custody of 
. the Northern District of Teras, ^^?hich court, by Congress, has 
j been designated as tlio district in which these issues should 

j be resolved. 

! 

! 

Now, the authorities cited in our original memorandum, 
commencing at page 5, all hold that the forfeiture proceeding 
which Congress has specified must be deemed exclusive, and that 
a plaintiff has no independent right to maintain an action for 
the return of property because he has an adequate remedy under 

t 

the administrative procedure supplied by Congress. 

In United States against One 1955 Oldsmobile Sedan, 

i 

i 

I which is a Western District of Pennsylvania decision in 1960, 

1 

cited at 135 (sic) Fed. Supp. 903, the owner of an automobile 
v;hich had been seised by Internal Revenue filed, as the plain- 
tiff has dona here, an action for its return. A forfeiture 
proceeding had been ccrmmenced, but the plaintiff did not parti- 
I cipate. Just as the forfeiture proceeding is now in the 
I Northern District of Texas. And the court granted 

i THE COURTS Did you tell me that the plaintiff in 

! 

j this case has made a claim in the forfeiture proceeding? 

MR. DRCGUU.s Yes, Your Monor, under the regulations, 


and under 


:he statute. 


25 


vshcnever Internal Revenue files an 
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^ adrainistrative forfeiture proceeding any claimant has thirty 
2 days in which to coir.o in and file a claiin. On September 3rd, 

^ 1265, this plaintiff filed an elaborate claim v;ith Internal 

^ Revenue setting forth his basis of his claim of ownership, 

^ setting forth the source of his title, and challenging the 

g 

validity of the forfeiture. 

7 

This filing of the claim made it necessary for 

O 

Internal Revenue to transmit the entire proceedings to the 

9 

United States Attorney for the Northern District of Texas for 
the ccmmencamant of a libel action, wherein this plaintiff may 
have all his rights determined in a court of lav;. 


THE COURTS h’hat relief does ha demand in this 


claim? 


MR. DROGULA.s hJell, in this claim. Your Honor, he— — 

THE COURT: Delivery of the weapons? 

MR. DROGUL-1; Yes, Your Honor. V7ell, in this — he 
claims to be the avsner, and he challenges the legal basis upon 
v;hich the forfeiture is premised, and he — and in there he also 
denies, I believe, the jurisdiction of that court- — - 

THE COURT: Oh. 

MR. DRCGULA; — because he — well, he makes the 
allegation- 

THE COURT: He doesn’t request, then, affirmative 

relief from the U. S, courts? 


MR. DROGULA; It's my understanding that he does not, 
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Your Honor. It was not nacessary for hiia to do so at that 
stage . 

Now, at the next step in the proceeding, which is the 
filing of a motion to intervene in the libel action in the 
district court, at that time ha must raake an affirmative claim 
setting' up his ownership, challenging the forfeiture, and 
demanding the property. As I say, this motion to intervene, 
as I understand the procedures, must be filed by next Monday, 

Now, the basis for this, however, and the fairness of 
it all, is set out in a decision of the Ninth Circuit, Thomp- 
son — 


THE COURT: Is this in your brief? 

MR. DROGUIfi; Yes, sir. This is on page 7 of our 
original memorandum. Now, this case was decided under the 
predecessor statute, which is the same procedure as obtains 
today, but it involves a different amount, 

Thera the plaintiff had filed a claim for the return 
of property and the court dismissed it, saying, "You have a 
perfectly adequate remedy. You can participate in the for- 
feiture proceedings. And if you v;in you will get your property. 

And the quotation on that page, the court said- 
points out that ha may file a claim and a bond, and when this 
is done, starting the second sentence in the first paragraph 
of the quotation, "The authority of the collector is at an end, 
and the whole matter is automatically transferred to a court oi 


II 
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law, where ail the parties in interest are given their day in 
court and a full opportunity to be heard. 

"This resiedy would seem to be full, complete, and 
adequate. True, the clairr.ant is not given a right of action 
ii:i his O’wn name; but this in no wise detracts from the adequacy 
of the legal reraedy. Ha is given the right to compel the 
Government to institute proceedings in which his rights may be 
fully heard and determined, and it is entirely immaterial 
whether ha appears in court as a plaintiff in an action of law, 
or as a claimant in a proceeding at law to declare a forfeiture . 

"The very object of the statute would seem to be to 
give parties claiming the seized property a right to have their 
claims determined in a court of law, instead of compelling them 
to resort to some other proceeding, or to invoke some other 
remedy. " 

Now, the plaintiff, in the brief opportunity I had 
to examine their memorandum filed this morning, seems to 
suggest that after the claim has been filed, at that point any 
court — any court — can entertain the proceeding transferred 
from the collector in the Thompson-Schwaebe case. However, 
this is plainly not correct, because as I mentioned, the 
statute requires that tiae district court which entertains the 
action is the district court for the district in which the 
weapons were seized. This is specified by statute. 

So that under the procedure outlined in the Schwaebe 
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case, this plaintiff has filed a claim. and has thus terminated 
all proceedings before Internal Revenue, and he now has an 
opportunity to intervene in the court proceedings wherein, 
under the Schwaebe case, all of his rights can be heard and 
determined. 

The other authorities v/nich v;e have also cited in 
here, as I mentioned, in the United States versus One 1955 
Oldsmobile Sedan, the court granted the Government's motion to 
dismiss for lack of jurisdiction, and it said so with respect 
to the very section v/e are relying on here today. And the 
quotation on page 5 of our original memorandum, the court said, 
"Section 7325, Title 2S U.S.C.A., provided movant with an 
adequate remedy at law to contest the legality of the seizure 
and forfeiture of his automobile." 

And at the end of that quotation, the court said, 
"Also it seems eminently clear that the court in the matter 
under consideration does have jurisdiction to order the return 
of the automobile to the movant." 

So, again, our argument in support of our motion to 
dismiss takes two roads- First, we say that this very detailed 
procedure, which Congress has created, is an exclusive remedy. 
And under these cases it is the remedy which plaintiff must 
pursue. Secondly, we say that tlie Northern District of Texas 
has taJcen custody and control, and that they are entitled to 
retain custody and control until the forfeiture proceeding is 



